


Nid

Sometimes people appoint a Trust Company, a
Credit Union, or a professional. These parties
will charge a fee for their services and special
wording is required in the Enduring Power of
Attorney to cover this.

Who can make an Enduring Power of
Attorney?

To make an Enduring Power of Attorney you must
be considered mentally capable. The law requires
that you understand the nature and effect of
signing an Enduring Power of Attorney. In general,
this means that you must understand what you
own and what you owe, as well as the possible
consequences of giving someone else the authority
to manage your financial and legal matters.

If someone is not considered mentally capable

of making an Enduring Power of Attorney, there
is another legal document available which can
cover routine financial and legal matters. For
example, if Mary is not able to sign the Enduring
Power of Attorney because of dementia, the
Representation Agreement Act says she may
make a Representation Agreement even if she
cannot currently manage her own affairs or make
decisions independently. If you know someone in
this situation, contact Nidus for more information.

When should | make an Enduring Power of
Attorney?

Many people will make more than one Enduring
Power of Attorney in their lifetime. After an
individual turns 19 years old, the age of majority
in B.C., parental rights end. As an adult, no one,
not even a spouse, has legal authority over your
financial or legal affairs. This may be a problem
if you need help because of an illness, injury or
disability.

Even if you own real estate, a vehicle or other
assets jointly with your spouse, you each need
to consider making an Enduring Power of Attorney.
Owning assets jointly does not give you or your
spouse legal authority to sell that asset if one of
you were to become incapable. For example, if
John and Mary are named jointly on an asset
such as a motor home, and Mary becomes
mentally incapable, John would not have the legal
authority to sell their motor home on his own.

Does my attorney get paid?

Unless you specify it in your Enduring Power

of Attorney, an attorney must not take or
receive any personal benefit from acting as your

attorney; this includes taking a fee or borrowing
your money. An attorney can be reimbursed for
reasonable out-of-pocket expenses and he or she
must keep records and receipts of any claims.

When does an Enduring Power of Attorney
take effect?

An Enduring Power of Attorney comes into effect
as soon as it is signed and witnessed. You can still
manage your own affairs even though you have
made this document.

Sometimes people think about adding wording to
say the Enduring Power of Attorney will only come
into effect when they are mentally incapable.

This will not work if you need help because of a
physical condition (e.g. you are confined to hospital
and cannot get to the bank) or if you have memory
problems that come and go. You may need help

at certain times or with specific things but you are
not mentally incapable. It is important to choose
people you trust and to talk with them about when
they should start to act for you.

Can | revoke my Enduring Power of
Attorney?

Yes, if you are capable of making an Enduring
Power of Attorney, you are capable of revoking
it. Making a new Enduring Power of Attorney
does not automatically cancel your previous one.
To revoke it you should notify each person you
appointed in writing. It is a good idea to also
notify your financial institution and other places
you might have given copies to.

When does an Enduring Power of Attorney
end?

An Enduring Power of Attorney ends when you
die; then your Will takes over. It also ends if you
revoke it or if someone is appointed to be your
legal guardian (i.e. Committee of Estate) through
the Court or if the Public Guardian and Trustee
takes over your affairs.

What is not covered by the Enduring Power
of Attorney?

An Enduring Power of Attorney only covers
financial and legal matters affairs; not health
care or personal care matters. A Representation
Agreement is the only way in B.C. to appoint
someone to act on your behalf for health care and
personal care matters. See the Nidus fact sheet
on Representation Agreements.
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